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R.G. Edmonson Mar 24, 2010 
The Journal of Commerce Online - News Story 

“K”-Line vs. Regal-Beloit demands interpretation 
of conflicting laws 
The Supreme Court may have to decide whether 
or not ocean carriers will be considered “rail-
roads” for cargo liability purposes after oral argu-
ments on Wednesday morning.

The case involves Kawasaki Kisen Kaisha, Union 
Pacific Railroad and a group of shippers that had 
their containerized goods damaged in a derail-
ment. The issue is whether or not Union Pacific’s 
liability limits were governed by the Carriage of 
Goods by Sea Act of 1936 or the 1906 Carmack 
Amendment to the Interstate Commerce Act.

The Carmack Amendment as originally written 
placed liability on the railroad that originated 
the goods, and was limited to carriage within the 
United States or exports to Canada or Mexico. In 
a re-codification of the law in 1978, the “adjacent 
countries” language was omitted, and one of the 
issues Wednesday was whether or not the re-cod-
ification should substantially change Congress’ 
intent when it wrote the law.

Attorney David Frederick, who represented Regal-
Beloit and the other shippers, argued that under 
the Carmack Amendment, “K”-Line was a “rail-
road carrier,” that originated the shipment, and 
provided the containers and chassis that Union 
Pacific used to move the goods inland.

Justices Sonia Sotomayor and Anthony M. Ken-
nedy asked Frederick in detail about the meaning 
of language in the Carmack Amendment. Freder-
ick said that in terms of liability, “K”-Line was the 
“receiving carrier,” and the plain language of the 
law as it stands now indicated it applies to inter-
national shipments.

James Scott Ballenger, who represented Union 
Pacific, argued that Carmack was never intended 
to cover an ocean carrier’s through bill of lading. 

Justice Stephen Breyer asked if it made sense to 
apply Carmack to international shipments, be-
cause “bills of lading all over the world would 
have to meet Carmack, and that’s a nightmare.”
		  bedmonson@joc.com.

Supreme Court to Decide Cargo Liability

Mainland Locals
      Vancouver (500)	 April 14, 2010	                
      New West. (502)	 April 14, 2010                   

Vancouver Island Local 			
         Chemainus (508)    April 12, 2010	

Northern Local                                                                                                              	
         Prince Rupert (505) April 13, 2010	
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Please be guided by the provisions of Article 15 
in the Collective Agreement respecting working 
restrictions and conditions on Union Meeting 
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March 31	 	 Mission to Seafarers AGM

	 April 12		  BCMEA Presentation to House of Commons                                        	

	 			   Standing Commitee for  the  Status of Women - Ottawa, ON

April 21		  COS Business of Shipping Course               					   

	 			   Prince Rupert, BC

	 April 29 & 30 	 WESTAC Annual Meeting                                               			 

	 			   Regina Inn Hotel & Conference Centre, SK. 

April 30 - May 1	Pacific North West Conference of Traffic & Transportation Clubs		

	 			   Vancouver BC, (hosted by the VWTC )                                                                                     

May 2 - 8 	 North American Occupational Safety & Health Week 2010 

        May 4-5		  9th Annual Port/Government Interface 2010                                      		

	 			   Delta Ottawa Hotel & Suites

May 17 -21	 International Tug & Salvage Conference        				  

 	 			   Westin Bayshore Vancouver, BC 					   

May 26-28	 PORTSECURE 2010, Canada’s Annual Port & Maritime Security Expo		

	 			   Fairmont Pacific Rim in Vancouver, British Columbia.

June 3 		  APGST Annual General Meeting and Board Meeting
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The Honourable Stockwell Day, President of the Treasury Board and 
Minister for the Asia-Pacific Gateway, today tabled in the House of 
Commons the 2010-11 Reports on Plans and Priorities, on behalf of 
federal departments and agencies. Reports on Plans and Priorities 
are continuously being improved to strengthen accountability and 
improve transparency and financial management.

The Canadian Transportation Agency's 2010-11 Report on Plans 
and Priorities can now be accessed online at: 

http://www.tbs-sct.gc.ca/rpp/2010-2011/inst/atn/atn00-eng.asp

 

 
 
 
 
 
 
 
 
 

     Canadian Transportation 
     Agency 
 
 
 
 
     2010–2011 
 
 
 
 
     Report on Plans and Priorities 
 
 
 
 
 
 
     ______________________________________ 
     The Honourable John Baird, P.C., M.P. 
     Minister of Transport, Infrastructure and Communities 
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BCMEA Staff Volunteering at Mission Possible March 27, 2010

	 	   Nora Sabau, Anglina Sundar, Gagan Grewal, Joe Shewfelt, Jo-anne Johannesen, Suki Hache, 	 	
	 	   and Chris Fletcher, accompanied by Mission Possible Volunteers & Staff.
   	 	 	

         	 	 	 	 	 	 	 	 	 	 www.mission-possible.ca          

Staff Announcements:

BCMEA welcomes ANNA BIESIADA-PANAS as Financial Accountant. 

WEBC welcomes PENNY LESCAK in Dental benefits.
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








             


















































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Dispatch Shortage Statistics:
For the Period Sunday March 21, 2010 to Saturday March 27, 2010

Jobs cut prior to dispatch (unable to 
fill), 2, 0.06%

Jobs left unfilled after dispatch, 27, 
0.76%

Other, 71, 1.99%

Jobs filled thru employee extensions, 
5, 0.14%

Jobs filled by employee double 
shifting, 2, 0.06%

Jobs filled by transferring employees, 
35, 0.98%

Jobs filled by hall employees, 3498, 
98.01%

JOB

Jobs cut prior 
to dispatch 

(unable to fill)

Jobs filled thru 
employee 
extensions

Jobs filled by 
employee double 

shifting

Jobs filled by 
local 502 
employees

Jobs filled by 
transferring 
employees

Jobs left 
unfilled after 

dispatch TOTAL
BULK OPERATOR 8 8
DOCK GANTRY 5 6 11
ELECTRICIAN 1 1 4 6
F.E.L. 1 1
H.D. MECHANIC 14 14
HEAD CHKR 1 1
HT SIGNALS 1 1
LIQUID BULK 1 1
LOCIE ENGINEER 2 2
MILLWRIGHT 1 1 5 7
PUSHER 1 1
RACK & S/HOIST 1 1
RUBBER TIRE GTY 4 4
SWITCHMAN 1 1
TRACKMAN 4 4
WHEAT SPECIALTY 8 8
TOTAL 2 5 2 35 27 71

Explains how shortages were handled by Dispatch
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Vancouver Casual Employee 
% Dispatched per Dispatch Board

Have something for the 
BCMEA Bulletin? 

Send your comments 
or contributions to the 

Bulletin’s Editor at 
editor@bcmea.com or 

(604) 694-2324.Y
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:Board of Directors Meeting 

Wednesday, Mar. 31st 2010
2:00pm - 4:00pm
Terminal City Club
837 West Hastings Street

Direct Employers Committee
Wednesday, April 7th 2010
9:30am - 11:30am
5th Floor Boardroom
349 Railway Steet

Finance & Audit Committee
Thursday, April 15th 2010
9:30am - 11:30am
5th Floor Boardroom
349 Railway Steet

Direct Employers Committee
Wednesday, May 5th 2010
9:30AM - 11:30AM
5th Floor Boardroom
349 Railway Steet
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